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BOOK REVIEWS. 685 

Again, in sec. 202, "the plea of the anticipatory complaint" does 
not give the sense of die Einrede der Voransklage. Here the defendant 
pleads that he is not suable until another person has been sued. Dr. 
Wang translates: "the plea of the beneficium excussionis," which is 
correct, but not intelligible to the average English reader without 
reference to a treatise on Roman Law. 

Sec. 448, clause 2, as the reviewer understands it, should be trans- 
lated: "When a right is sold, the costs of establishing or transferring 
the right are imposed upon the buyer." Begriindung, here rendered 
"establishing," is "creation" in Dr. Wang's version and "proof" in 
Dr. Loewy's. Consideration of the clause as a whole shows that Dr. 
Loewyis wrong. Take, for instance, the sale of a rent-charge: if it 
is not in existence, it must be established or created; if it is in exist- 
ence, it must be transferred or assigned. Oddly enough, both trans- 
lators have misread Kaufer in this section and place the costs upon 
the "seller." 

Sec. 878, as the reviewer would render it, reads: "A declaration 
made by the person having a right . . . does not become in- 
effective in consequence of the fact that the person having the right 
becomes limited in his power of disposal after the declaration has 
become binding upon him ..." Dr. Wang translates: "by the 
fact that the declarant becomes limited in his power of alienation," 
which is freer, but substantially correct. Dr. t Loewy has : "by a restric- 
tion of the disposition by the one owning the right," which gives 
neither the sense of in der Verfiigung beschrankt wird nor any clear 
meaning. 

Sec. 1566 reads according to Dr. Loewy: "A spouse may sue for 
divorce if the other spouse has designs upon his (her) life." Dr. 
Wang translates: "if the other spouse makes an attempt upon his 
(or her) life." Here again Dr. Wang is right: nach dem Leben 
trachtet means "seeks the life" and implies some overt act. 

If the merits of the two translations may fairly be judged by the 
comparison of perhaps one hundred sections out of a total of 2385, 
Dr. Loewy's version would seem to be less trustworthy than Dr. 
Wang's. 

The value of the volume under review is increased, for the student 
of comparative jurisprudence, by numerous references to parallel 
passages in other codes, inserted by the committee. Of unequal value 
in its various parts is the article on the German civil code, written 
by W. W. Smithers and originally published in the American Law 
Register. Of the genesis of the civil code itself this article gives a 
good description; but the preceding resume of German legal history 
is confused and inaccurate. On the whole Dr. Wang's brief historical 
introduction is better. 

M . S. 

Shippers and Carriers of Interstate Freight. By Edgar Wat- 
kins. Chicago: T. H. Flood & Co. 1909. pp. 578. 

The scope of this work is largely confined to a statement and dis- 
cussion of the rights and duties of shippers and carriers of interstate 
freight which arise out of or are affected by the acts of Congress, of 
which the act to regulate commerce, and the amendments and supple- 
ments thereto, including the Elkins law, are the most important. 

The volume consists of eleven chapters. The first six are devoted 
to a discussion of the provisions of the act to regulate commerce, and 
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deal with the validity and scope of the act, the reasonableness of rates 
and charges, equality in rates, relation of rates as between persons, 
localities and traffic, the enforcing by the Interstate Commerce Com- 
mission and courts of the act to regulate commerce, including the effect 
given by the courts to the orders and findings of the Commission, and 
the power of the courts to prevent an illegal advance in rates. As a 
rule the author has endeavored to state the law in the language of 
the courts and the Commission, with the result that liberal use is made 
of quotations from the decisions. The subjects treated are logically 
arranged, while the author's comments thereon are helpful in explain- 
ing the law as applied to transportation conditions. Chapter seven 
deals with the subject of state laws which directly or indirectly affect 
interstate transportation, and chapter eight with the acts of Congress 
known as the 28-hour livestock law, the safety appliance acts, the 
Sherman anti-trust act, the arbitration act, and the so-called cor- 
poration tax act. 

Beginning with chapter nine and continuing through chapters ten 
and eleven, the provisions of the act to regulate commerce, the Elkins 
act, the expedition act, the act in relation to testimony, the 28-hour 
livestock act, the meat inspection act and the Sherman anti-trust act 
are set forth literally and by sections in the order in which they appear 
in the several acts, each section being headed in heavy type by a con- 
cise statement of what the section contains. Where the subject covered 
by a section has received consideration by the courts or Commission, 
full annotations are given, and these the active practitioner will find 
helpful when in search of authorities. An appendix is added in which 
will be found the safety appliance acts, the act requiring reports of 
accidents, the hours of service act, the ash-pan act, the act to promote 
the safe transportation of explosives, the employers' liability act, the 
arbitration act, and the corporation tax act. 

The fact that Federal regulation of interstate commerce has as- 
sumed importance only in the last few years would seem to justify 
the author's statement that few lawyers have given special attention 
to the subject. It is for this reason we should expect to find a most 
exhaustive index. While it would be unfair to say that the index is 
incomplete, it is felt that a greater number of suggestive headings 
would add very materially to the usefulness of the book. As already 
indicated, the subject treated relates principally to the act to regulate 
commerce, and this act has been frequently amended, the last amend- 
ment, which greatly enlarges the scope of the act and the powers of 
the Commission thereunder, taking effect on August 17, 1910, or 
approximately eight months after the publication of the book. But 
notwithstanding these subsequent changes in the law the volume may 
be justly commended as worthy of a place in the library of any one 
interested in the subject. 

IF. F. D. 
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